State Office of Administrative Hearings

o Cathleen Pérsley- |
~ Chief Administrative Law Judge
November 5, 2013

Anne Idsal, General Counsel VIA FACSIMILE NO. 512/239-5533
Texas Commission on Environmental Quality

P.O. Box 13087

Austin Texas 78711-3087

Re: SOAH Docket No. 582-13-1520; TCEQ Docket No. 2012-2608-Air; In Re:

Application of El Paso Electric Company for Air Quality Permit Nos. 102294 and
PSD-TX-1290

Dear Ms. Idsal:

I have reviewed the exceptions and responses to exceptions to my Proposal for Decision (PFD)
and recommend no changes except, the second full sentence at the top of page 19 of the PFD should be
deleted and replaced with, “When Mr. Powers was questioned about his claim that if EPE were
required to meet a 5 ppm NHi; BACT limit, 19 tons per year of ammonia emissions would be
eliminated, he admitted that he had not reviewed the emission calculations in the Application, leaving
him unaware that the pound-per-hour limits in the Draft Permit are actually based on an NHj;
concentration of 3 ppm.”

Additionally, I agree with the Executive Director’s proposal to combine Draft Permit Special
Conditions 3D and SE as follows: “No more than one of the four simple cycle turbines will undergo a
startup and/or shutdown in any 30 minute period, except that infrequent simultaneous startups of
multiple turbines within a 30 minute period is allowed for no more than 52 events per year. Startups
and shutdowns are limited to no more than 30 minutes per event.”

The ALJ recommends that the Commission adopt the PFD with the correction noted above, and

issued the Draft Permit with the language above as Special Condition 5D, and Special Condition 5E
deleted.
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